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Freedom of speech and of consciousness

On February 3rd, | received confirmation that the
Turkish prosecutor who was investigating my alleged
"insult of the Turkish army" decided not to bring
charges against me. | am glad not to be prosecuted.
But most of all | hope to find out soon that the reason
to stop the investigation is that the Turkish penal code
does not allow charging anyone for simply expressing
his thoughts. Such a decision would benefit those still
charged with similar "offences".

At the very moment that | am writing this editorial, | am
in Istanbul to witness the trial against five journalists.
As in the case of the author Orhan Pamuk, against
whom charges were recently dropped, the journalists
are accused of “insulting Turkishness”. The reporters
criticised court rules banning a conference on the
Armenian killings. The charges against them should be
dropped, as in the Pamuk-case, and the new Turkish
penal code should be reformed.

In December last year, a nationalistic Turkish lawyer
filed a complaint against me. While witnessing the trial
against Pamuk, | had spoken at the annual congress
of the Turkish Greens. In my speech | listed the three
issues that according to me will dominate the relations
between the EU and Turkey in 2006: the debate on
freedom of expression, the Cyprus issue and the
Kurdish problem.

In my speech | strongly criticised the PKK for having
started fighting again. According to me this is an
important strategic mistake after Prime Minister
Erdogan during the summer made a speech in
Diyabakir in which he recognised the existence of a
'‘Kurdish problem' that had to be solved 'by democratic
means'. | think it is in the interest of the Kurds that they
start a dialogue with the Turkish government
recognising that the only way to reach a solution is by
putting a final end to the armed struggle.

What has infuriated the nationalist lawyers was the
second part of my remarks on the Kurdish problem.
According to me not only the PKK should be blamed

for the ongoing violence in the South East of Turkey.
Also parts of the Turkish armed forces are involved in
provoking violent reactions from the Kurds. In my
analysis the PKK by starting to fight again is doing
exactly what parts of the security forces want it to do
and that is continue the vicious circle of violence in the
region. As long as this situation will last the military
rather than the civilian authorities will be ruling this part
of the country. This will make it impossible for the
government to implement its policy of solving the
Kurdish problem by democratic, non-violent means.

Finally, charges against me are dropped. But it is clear
that nationalistic lawyers in Turkey will continue to use
conservative articles in the penal code to limit freedom
of speech as long as the code is not changed. After
the case against Pamuk and the complaint against me
it is still of the utmost importance that human rights
organisations and the European Union maintain
pressure. That is why | am here to witness the trial.

While here in Turkey, | will also raise another funda-
mental right, which is the right to conscientious objec-
tion and to an alternative service. | will participate in a
television programme for the Turkish TV, in which | will
underline the importance to give people the right to
refrain from serving in the army on the basis of their
personal convictions. | will also recall the case of the
Turkish citizen Mehmet Tarhan, who is presently ser-
ving a prison term of four years because of his refusal
to serve in the army.



The idea that so many years later people are still work to do. As freedom of expression, the right to

denied the right to conscientious objection, as in conscientious objection is for me a core value of our
Turkey or Cyprus, or have to absolve two or three European society. They are both basic values that as a
years' civilian service if they don't want to serve in the politician | find it my duty to defend. Defend with

army, as in Latvia or Greece, shows that there is still pacifist and democratic methods or means, of course.

EBCO WELCOMES JUDGMENT OF THE EUROPEAN COURT OF HUMAN RIGHTS (ECHR)
IN SUPPORT OF A TURKISH CONSCIENTIOUS OBJECTOR

“The Court accepted the complaint of the Turkish conscientious objector Osman Murat Ulke against
Turkey stating that Turkey has violated Article 3 of the European Convention on Human Rights
("Prohibition of degrading treatment"). The ECHR awarded the conscientious objector 10.000 EUR for
pecuniary damage.

The European Bureau for Conscientious Objection in Brussels demands that Turkey will stop further
persecution and imprisonment of COs and recognises the right of conscientious objection establishing
an alternative service as it is standard in most of the EU member states.”

Brussels, 24 January 2006

Below: English translation of the press release issued by the ECHR Registrar on 24 January 2006:

CHAMBER JUDGMENT ULKE v. TURKEY

The European Court of Human Rights has today notified in writing its Chamber judgment [1] in the case of Ulke v.
Turkey (application no. 39437/98). The Court held unanimously that there had been a violation of Article 3 of the
European Convention on Human Rights (prohibition of degrading treatment). Under Article 41 of the Convention
(just satisfaction), the Court awarded the applicant 10,000 euros (EUR) for pecuniary damage and EUR 1,000 for
costs and expenses. (The judgment is available only in French.)

1. Principal facts

The applicant, Osman Murat Ulke, is a Turkish national who was born in 1970. Until 1985 he lived in Germany,
where he completed part of his schooling. He then went to Turkey, where he continued his education, eventually
going on to university. In 1993 he became an active member of the Association of Opponents of War (“the SKD"),
founded in 1992. Until late 1993 he represented the SKD at various international colloquies in a number of different
countries. After the SKD's dissolution in November 1993 the Izmir Association of Opponents of War ("the ISKD")
was founded and the applicant served as its chairman from 1994 to 1998.

The applicant was called up in August 1995, but refused to do his military service on the ground that he had firm
pacifist convictions, and he burned his call-up papers in public at a press conference. On 28 January 1997 the
court of the general staff in Ankara sentenced him to six months' imprisonment and a fine. Noting in addition that
the applicant was a deserter, the court ordered the military prosecutor attached to the general staff court to enlist
him.

On 22 November 1996 the applicant was transferred to the o regiment, attached to the Bilecik gendarmerie
command. There he refused to wear uniform. Between March 1997 and November 1998 the applicant was
convicted on eight occasions of "persistent disobedience" on account of his refusal to wear military uniform. During
that period he was also convicted on two occasions of desertion, because he had failed to rejoin his regiment.

In total, the applicant served 701 days of imprisonment as a result of the above convictions. He is wanted by the
security forces for execution of the remainder of his sentence and is at present in hiding. He has dropped all forms
of associative and political activity. He has no official address and has broken off all contacts with the
administrative authorities. He has been sheltered by the family of his fiancée, with whom he has been unable to
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contract a legal marriage. He has also been unable to recognise the child born from their union as his son.

2. Procedure and composition of the Court

The application was lodged with the European Commission of Human Rights on 22 January 1997 and transmitted
to the European Court of Human Rights on 1 November 1998. It was declared admissible on 1 June 2004.

Judgment was given by a Chamber of seven judges, composed as follows:
Jean-Paul Costa (French), President,

Andras Baka (Hungarian),

Ruza Turmen (Turkish),

Karel Jungwiert (Czech),

Mindia Ugrekhelidze (Georgian),

Antonella Mularoni (San Marinese),

Elisabet Fura-Sandstrom (Swedish), judges,

and also Sally Dollé, Section Registrar.

3. Summary of the judgment [2]

Complaints

The applicant complained that he had been prosecuted and convicted on account of his convictions as a pacifist
and conscientious objector. He relied on Articles 3 (prohibition of inhuman or degrading treatment), 5 (right to
liberty and security), 8 (right to respect for private and family life) and 9 (right to freedom of thought, conscience
and religion) of the Convention.

Decision of the Court

Article 3

The Court noted that, despite the large number of times the applicant had been prosecuted and convicted, the
punishment had not exempted him from the obligation to do his military service. He had already been sentenced
eight times to terms of imprisonment for refusing to wear uniform. On each occasion, on his release from prison
after serving his sentence, he had been escorted back to his regiment, where, upon his refusal to perform military
service or put on uniform, he was once again convicted and transferred to prison. Moreover, he had to live the rest
of his life with the risk of being sent to prison if he persisted in refusing to perform compulsory military service.

The Court noted in that connection that there was no specific provision in Turkish law governing penalties for those
who refused to wear uniform on conscientious or religious grounds. It seemed that the relevant applicable rules
were provisions of the military penal code which made any refusal to obey the orders of a superior an offence. That
legal framework was evidently not sufficient to provide an appropriate means of dealing with situations arising from
the refusal to perform military service on account of one's beliefs. Because of the unsuitable nature of the general
legislation applied to his situation the applicant had run, and still ran, the risk of an interminable series of
prosecutions and criminal convictions.

The numerous criminal prosecutions against the applicant, the cumulative effects of the criminal convictions which
resulted from them and the constant alternation between prosecutions and terms of imprisonment, together with
the possibility that he would be liable to prosecution for the rest of his life, had been disproportionate to the aim of
ensuring that he did his military service. They were more calculated to repressing the applicant's intellectual
personality, inspiring in him feelings of fear, anguish and vulnerability capable of humiliating and debasing him and
breaking his resistance and will. The clandestine life amounting almost to "civil death" which the applicant had
been compelled to adopt was incompatible with the punishment regime of a democratic society.

Consequently, the Court considered that, taken as a whole and regard being had to its gravity and repetitive
nature, the treatment inflicted on the applicant had caused him severe pain and suffering which went beyond the
normal element of humiliation inherent in any criminal sentence or detention. In the aggregate, the acts concerned
constituted degrading treatment within the meaning of Article 3.

Articles 5, 8 and 9

The Court noted that the facts which the applicant complained of were practically the same as those which
underlay the complaints examined in the previous parts of the judgment. It accordingly took the view that it was not
necessary to give a separate ruling on the complaints under

Articles 5, 8 and 9.
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The Court's judgments are accessible on its Internet site
(http:.//www.echr.coe.int).

Registry of the European Court of Human Rights

F - 67075 Strasbourg Cedex

Press contacts: Roderick Liddell (telephone: +00 33 (0)3 88 41 24 92)
Emma Hellyer (telephone: +00 33 (0)3 90 21 42 15)

Stéphanie Klein (telephone: +00 33 (0)3 88 41 21 54)

Beverley Jacobs (telephone: +00 33 (0)3 90 21 54 21)

Fax: +00 33 (0)3 88 41 27 91

The European Court of Human Rights was set up in Strasbourg by the
Council of Europe Member States in 1959 to deal with alleged violations of
the 1950 European Convention on Human Rights. Since 1 November 1998 it 4
has sat as a full-time Court composed of an equal number of judges to that of Fie!
the States party to the Convention. The Court examines the admissibility and
merits of applications submitted to it. It sits in Chambers of 7 judges or, in
exceptional cases, as a Grand Chamber of 17 judges. The Committee of
Ministers of the Council of Europe supervises the execution of the Court's
judgments. More detailed information about the Court and its activities can be
found on its Internet site.

T BRIAN STAPLETON 1922 - 2005

Brian Stapleton, co-founder of the European Bureau for Conscientious Objection died in December 2005. He was an inspired
choice as Quakers Council for European Affairs (QCEA)'s first Representative in 1979. Brian brought to QCEA wide
experience in Europe and Africa and a vision of a Europe much wider than that of the then nine Member States of the
European Economic Community. It was this vision which led Brian to contacts with Friends in Eastern Europe, to discussions
with NATO staff and, most importantly for the ongoing work of QCEA to the Council of Europe in Strasbourg, where he
immediately applied for NGO consultative status and where he was met by cries of "And WHERE have you Quakers been?"

Europe has changed and QCEA has grown since Brian and Pat left Brussels in 1983, but the structure he established is still
very much in place. His work in Adult Education and Training led him to the concepts of Study Tours and to Programme
Assistants being given opportunities for postgraduate service and training. As a Conscientious Objector during WW2 he
realised the continuing importance of this concern in continental Europe where conscription was then still very much the norm
and he worked closely with the Council of Europe on this. The Peace Tax was also of concern to Brian, and QCEA published a
report on this, prepared by Fiona MacKenzie. Brian also left enough ideas on file when he left Brussels to keep QCEA busy for
many years to come.

Brian has been accused of having a fragmented career, but in fact his guiding principle was always to set up an organisation
and then work himself out of a job; in universities and at the Pan-African Institute, in Cameroon and Nigeria, he set up
departments and then meticulously trained his successors to take his place. This African experience, especially in Cameroon,
was of supreme importance to his working principles and particularly important in that it gave him experience of both French
and British ex-colonial situations and working methods.

In Brussels, a different exercise, he and Pat involved Friends from many fields and Meetings, including Brussels, in QCEA's
expanding programmes. Egil Hovdenak from Norway on Development questions, Irene Jacoby (Britain Yearly Meeting) and
Hamsa Eichler (Austria) on race relations helped introduce the work of QCEA to their Yearly Meetings as did many others.

Brian's energy and his sense of humour were boundless, kept him on course through three years at Avenue de la Brabangonne
and the move to Square Ambiorix and followed him to Provence where he and Pat enjoyed the country they both loved and
which many of their friends have discovered through them.

They made Quaker House first in Avenue de la Brabangonne and then in Square Ambiorix the open welcoming Quaker space
which it still is today. A Memorial Meeting was held in Quaker House on Saturday 21st January 2006

(from: “Around Europe” No. 278 January 2006)




A European Agency for Fundamental Rights — what for?

by Dr. Justus Schénlau, advisor to MEP Jo Leinen

The European Union’s relationship with its own human
rights policy and commitments has so far been
‘eclectic’ in many ways and has frequently been
criticised from different angles as incoherent,
insufficient and/ or even contradictory. Both the
academic and the political debate have noted that
human (and fundamental) rights as explicit aims are
comparatively late additions to the Union’s value core,
and that their implementation and promotion has
developed at different speeds and with different
intensity across policy areas. The proposal to set up a
European Agency for Fundamental Rights (EAFR)
is another attempt to clarify the role of rights and their
protection in the context of European integration, and it
raises a number of interesting questions both about
the practical aspects of improving rights protection in
the EU and about its meaning for politics in Europe.

Human rights have acquired a certain prominence as
elements of the Union’s external and trade relations
over the years and of course as part of the ongoing
enlargement process. Similarly, in particular since the
early 1990s, human rights have become more and
more also an issue for the Union’s internal debate - as
a (potential) defining feature for a European identity,
as a criterion for (the prevention of?) membership, and
as an element in legitimising the Union and further
steps in integration. Last not least, the question of
individual human and fundamental rights has taken on
new urgency with the idea of the creation of an EU
area of freedom, security and justice and recent moves
to combat international crime and terrorism at the
European level.

In step with these political developments, a humber of
legal and institutional tools have developed out of the
Union undergrowth, which do suggest a progressive
institutionalisation of human rights in the EU. From the
early days in which the European Court of Justice had
to construct individual protection in the emerging
European sphere on the basis of the ‘national
constitutional traditions’ and with reference to the 1950
European Convention on Human Rights, via the
recognition of the EU’s indebtedness to these rights
with the Treaty of Maastricht, to the drafting of the
Union’s own Charter of Rights in 1999/2000 and its
inclusion in the Constitutional Treaty, rights have
progressively been affirmed at EU level. At the same
time, the debate has continued about what rights were
to be protected, by what means, and how the different
levels of rights protection (national, EU, international)
could and shoul interact. The discussions in the first
Convention which drafted the EU Charter of
fundamental rights brought many of these
controversial issues into the open.! It touched on such

' See J. Schonlau ‘Drafting the EU Charter: Rigths,
Legitimacy & Process’, Palgrave-Macmillan, 2005.

sensitive questions as the scope of EU competence in
protecting individuals’ rights ‘against’ their member
state, or whether there are certain fundamental rights
which are ‘universal’ whereas others can be restricted
to EU citizens. At a practical level, the key question of
course is how rights protection can be organised
legally and politically.

The Charter was eventually adopted at the Nice
summit in 2000 only as a ‘political’ declaration without
the force of law for well know political reasons. Yet, as
was to be expected, a document of such prominence
both for its contents and for the way in which it was
created, quickly became a natural point of
crystallisation for a great number of expectations and
demands. The European institutions (Commission and
EP) declared that they would feel bound by the Charter
provisions, the Charter has been citied before the
European Courts and in many national contexts, and it
has become the focus of many NGO activities. It is
therefore not surprising that the Charter forms also the
main point of reference for the decision by the Council
in 2003 to develop the existing European Monitoring
Centre on Racism and Xenophobia (EUMC) into an
Agency for Fundamental Rights. The aims of this
institutionalisation at a general level are to raise the
profile and visibility of human rights, and to improve
the ‘coherence and consistency of the EU human
rights policy’.? This job-description for the new
institution already reveals the fundamentally
ambiguous nature of the enterprise: to increase the
visibility and at the same time the coherence of a
hitherto fragmented and under-defined policy is going
to require more than ‘just’ setting up a new institution.
At the same time, doing just that is probably a
necessary first step. In the logic of European
integration, an institutional recognition of a problem,
with a budget, a staff and a more or less clear-cut
agenda has often been a necessary catalyst for further
action - and in fact has been demanded also for the
area of human rights. Joseph Weiler even rejected the
idea of drafting an EU Charter because it would detract
from “...(t)he real problem of the community [which] is
the absence of a human rights policy, with everything
this entails: a Commissioner, a Directorate General, a
budget and a horizontal action plan™. Yet, the Charter
itself provided the impetus for further political action so
that in 2003 the (then 15!) member states agreed that
an Agency could be a useful tool to improve the overall
performance of the Union in this sensitive policy area.
Does this mean, that there is also agreement on what
precisely the Agency should do, and how?

2 Commission proposal COM(2005) 280 final of 30.6.05

3 I.H.H. Weiler “IGC 2000: the Constitutional Agenda”, in
E. Best, M. Gray & A. Stubb (eds) Rethinking the European
Union, Brussels (?) 2001




During a consultation process which the European
Commission launched before presenting its proposal
for the act to set up and define the mandate of the
EFAR, it became clear that there are a number of
crucial points on which the different stakeholders (EU
institutions, member states, national human rights
bodies and NGOs) had quite divers ideas and
expectations: while for example the European
Parliament and many NGO'’s in the human rights
sector hoped for a strong, independent agency with a
comprehensive mandate to document, investigate and
address human rights abuses in the EU member
states or even beyond, many member states were far
more reluctant. These differences directly concern the
Agency’s remit and powers: while many NGOs were in
favour of the agency to be given the task to make
recommendations in cases where a breach of Article 7
of the EU Treaties by a member state is suspected, i.e.
a ‘serious and persistent breach by a MS’ of the
principles of the Union (including human rights), the
member states for obvious reasons are not keen to
give a Commission agency real powers to interfere.

The background to this ‘conservative’ approach is
clearly the somewhat doubtful experience of the
sanctions imposed in 2000 after the entry of the
Freedom Party (FPO) into the governing coalition in
Austria. Thus the Agency’'s main task will be the
provision of information and advice on fundamental
rights in relation to EU law and when member states
implement such law. It will thus be subject to the same
limitations as the Charter, and the Commission
proposal explicitly states that the Agency will not be
able to ‘set its own political agenda’, but will work
according to ‘thematic areas’ which will be defined by a
multiannual framework by the EU institutions. Even
though the Agency will be able to ‘collect and assess
data on the practical impact of Union measures on
fundamental rights and on good practices..., express
opinions on fundamental rights policy developments
and raise public awareness and promote dialogue with
civil society...” in ‘complete independence’ within these
thematic areas, the crucial questions is of course how
independent the Agency will eventually be. This
depends to a large extent on how the Agency will
develop its own mandate once it is up and running,
and also, when and under what political circumstances
the first conflicts might occur between the ‘thematic
areas’ defined by the Council and the European
Parliament, and what the Agency wants to pursue at a
given point in time.

The geographic scope of the Agency’s mandate was
also subject to some debate. In the end, a formal
extension of the Agency’s mandate beyond the EU
member states was rejected. On the one hand, there
were fears that a ‘global’ extension of the Agency’s
activities would mean an overstretch of limited
resources, on the other hand there were too many
open questions with regard to which human rights
could form the basis for such evaluations, given that
the EU Charter could legitimately only be applied to
EU member states. Yet, the current Commission

proposal does make clear that the Commission could
ask Agency to provide information on ‘third countries’,
in particular those with whom the EU has association
agreements or has opened accession negotiations. In
this sense, there is an opening in the proposed
mandate to extend the coverage of the EFRA in the
future, and it seems likely that the Commission will use
this possibility (if it is adopted by the member states)
sooner rather than later.

A further crucial question for the future role and
functioning of the EU’s human rights policy is the way
the agency will interact and combine with other
systems, notably the national (constitutional) human
rights guarantees and the European Convention on
Human Rights, upheld by the Council of Europe and
the Human Rights Court in Strassbourg, but also the
UN, the OSCE and others. All stakeholders agree that
it will be key to avoid duplication between the systems
and to find synergies instead. This is supposed to be
achieved by creating close institutional links (including
a representative of the Council of Europe on the new
Agency’s management board) and a wide exchange of
information, not only among institutions but also with
civil society organisations. The fact that the EAFR is
supposed to be built upon the European Monitoring
Centre also means that existing structures such as the
Racism and Xenophobia information network RAXEN
could be subsumed and coordinated by the Agency.
Similarly, once the Agency is set up, it will itself
develop close contacts with other EU bodies and
influence their direction, for example in the case of the
new Institute on Gender Equality.

According to the Commission proposal, the proposed
new institution thus has a number of clear challenges
ahead. Its mandate, if adopted by the Council of
Ministers as proposed, is a lot more limited, in
particular in its operational consequences, than many
NGOs and many members of the European Parliament
would have wanted. Nevertheless, the task of
developing a horizontal coordination capacity and
bringing together the large body of expertise on human
rights issue produced in different contexts in the EU
would mean a real added value for human rights. The
fact that these tasks hopefully will be recognised at an
institutional level, with a concrete budget (the
Commission suggests a budget of 16 Mio Euro for
2007, rising to 29 Mio in 2013 when the new financing
framework expires), will mean that the Agency can
prove its own worth once it is in place. The chances
are not bad for progress to be made under the
Austrian presidency to meet the proposed date of 1%
January 2007, not least because the Agency will in all
probability be set up, like the EUMC, in Vienna. While
it remains to be seen if the Commission proposal will
be approved by the Council without significant
changes (or cuts to the budget), it seems that another
step is imminent toward giving substance to the EU’s
claims about its own human rights commitments.

The progress of ideas through institutions is slow and
often tedious - not just, but also in the EU. Yet, the




current crisis of the Union is not least an expression of
concern among the citizens about the lack of clear,
visible and inspiring ‘European’ ideas. The protection
of human rights, in the Union member states and
beyond, could be one such idea. The tools are there in
embryonic form: a political commitment to human
rights, a web of national and international systems of
monitoring and protection, an EU Charter of
fundamental rights (with or without a Constitution to
implement it), first institutional structures and an

understanding that further progress is needed and that
it can be achieved only by close cooperation between
all actors, including civil society. An Agency along the
lines proposed will not solve all the problems, but if
used as a further element to build up pressure for
further change, could help to get closer to the overall
aim: a coherent and integrated human rights policy for
the European Union.

Justus Schonlau is associate research fellow at the Brussels based
Centre for European Policy Studies (CEPS)

STUDY VISIT TO NIZHNIY NOVGOROD

On behalf of EBCO Sarah Araya and Vesselin lliev visited the Russian town Nizhni
Novgorod. The aim of the visit was to receive more information about the situation of CO in
Russia and to meet different organizations working in Nizhniy Novgorod.

During the study visit, we met Viktor Gurski - representative of the EBCO member
organization in Russia. He presented the situation about CO in Russia and some other
problems linked with the Human Rights organizations in Russia.

Also in the town of Nizhniy Novgorod a meeting with the Society against torture (see photo
below) was organized. It was of importance to share information about the activities of the
organization and discuss the problems they face.

Amnesty International expressed serious concern that a draft law on civil society
organizations, due to receive its first reading in the Duma (parliament) on 23 November,

presented a serious attack on freedom of association in the Russian Federation. The next
reading of the law is on 15th of December. YSPDB informed its partners about the problem.
We support the lobby-campaign of the NGOs in Russia.

More info at: http://alert.hro.org/ngolaw/action/1920.php

For more information: Vesselin ILIEV

CONSCIENTIOUS OBJECTION IN ALBANIA

The training

In November 2005 the Regional Network for
Conscientious Objection — Objection for
Peace (RNCO) was asked by a group of activists
from Albania to help them in starting a campaign
for recognition of the right for conscientious
objection in Albania. After internal discussions, the
RNCO organized training in Prilep, Republic of
Macedonia. The training was conducted by me
(Kitanoski Boro — Peace Action, Macedonia) and
Darko Brkan — UG Zasto Ne from Bosnia and
Herzegovina. The participants on the training
were 3 activists from Albania and 1 from Lithuania

(The Lithuanian activist is doing a volunteering
work in Macedonia, and she also asked for
additional training on conscientious objection,
hoping to start a similar work later in Lithuania, so
this was a good opportunity for her as well,
although the main target of the training was the
situation in Albania). The training was held on
15" — 18" of January and the topics elaborated
were: (I give you only general list)

e CO, basic information,

history;
e International documents on CO;

philosophy,



http://yspdb.org/documents/AIPressRelease_46_055_2005.pdf
http://alert.hro.org/ngolaw/action/1920.php
mailto:vesselin@yspdb.org

e Right for CO in the regional (Balkan)
context;

e International organization (WRI, EBCO),
instruments and tools for campaigning for
CO;

e Work of RNCO, other activist initiatives in
the region of the Balkans;

e Situation on CO in Albania — main
problems, legal issues, actual situation;

e Re-defining problems, problem analyses,
key structures;

e Main aspects of a possible campaign for
CO in Albania;

Panel discussion in Tirana

The schedule was pretty tight and difficult, and
we tried to do our best, We did in 3 days a
training which usually requires at least twice as
much and therefore the depth of elaborations of
topics suffered a bit, but I'm pretty satisfied at
least from the enthusiasm and impressions of the
participants.

Activities in Albania

On 19" January, we all went to Albania.
Unfortunately, Dejan Dukovic from Campaign
for CO in Vojvodina (Serbia and Montenegro) was
not allowed to enter Albania due to visa problems,
so he had to
come back in
Macedonia, and
unfortunately he
didn't manage to
join us later.
Nevertheless,
the rest of us
continued to
Tirana. On 20"
January  there
was organized a
panel discussion.
Around 20 people
were present:
activists from different Albanian organization from
central and South of the country, representatives
from international organizations working in Tirana
(@ wvery inspiring review on the Italian
campaigning of COs in the ‘70 and ‘80 was

Albanian, Macedonian,
Serbian and Croatian

presented by an Italian activist, now working on
north of Albania) and 2 representatives from the
Ministry of Defense, the chief of the Service and
his deputy (in charge of the military service and
thus in charge of COs as well) which were actually
— militaries. It seems that in the Ministry of
Defense in Albania there are only 3 civilian
officers. The rest of the staff is consisted by active
military officers. The agenda was consisted by a
presentation of the situation regarding CO in
Albania (held by repr. of the Ministry of defense),
presentation of the Italian CO campaigning, The
history of CO in Europe and International
documents on CO (Darko Brkan), presentation of
the situation and CO activism in the Region of the
Balkans (Boro Kitanoski) and a presentation of the
study on CO situation in Albania (Joanna Mocka,
CO activist from Albania). Our (mine and Darko’s)
main goals for the discussions were: to give a
presentation on the international regulations on
CO (CoE, EU Parliament, etc.), to give an insight
in the positive development in the region of the
Balkan regarding CO, and try to empower people
with positive examples of successful campaigning.
It was followed by a discussion. While on the
other hand, we were more than interested to
meet possible peace or antimilitary activists from
Albania. The next day, on 20" January, the
same was done in Skadar (Shkodra) the biggest
city on North of Albania for representatives of
organizations from the north of the country,
except the representatives from the Ministry of
defense, which were not present there.

Facts about CO situation in Albania

The right for conscientious objection is mentioned
in the Albanian Constitution which says that
“people can for the reasons of conscience perform
alternative service according to law”. Another
article sets “equal rights for people doing
alternative and military service”. The Law for
Military service from 2003 sets that:
"alternative service is one type of the military
service” and “alternative service can be done
in public institutions and in the military”.

The actual situation is that there isnt a
functional civilian service. The Ministry of
defense usually puts COs to unarmed military
service saying that it is in accordance with
their law for Military service.

Till now there have been:

7 applications for civilian service

3 have been rejected (on the ground
of late application),

2 approved (and sent to unarmed
military service) and

2 are waiting for an answer.




Panel discussion in Shkodra

As far as I understood for the 2 COs still waiting,
there is a work done by Peace Ambassadors,
an organization from Lezhe (on the North, near
Skadar) for them to be sent to perform their
civilian service in Peace Ambassadors. They
seemed optimistic on a success on these cases.
Legal base for receiving the status of a CO is a
written application which has to be submitted to
the Commission in the Ministry of defense no late
than 6 months before mobilization. The
application should be ‘convincing’. Having in mind
that all male Albanian citizens are being mobilized
on the Age of 19, than the last legally acceptable
time for application is age of 18 and half years.
This is also one of the biggest problems, because
youngsters are not being informed at all about the
existence of this possibility.

There’s also a legal opportunity to pay 2.500
Euros in order to be excluded from military
service. Despite the wide spread poverty in
Albania, an incredible 5.000 people per year
choose to pay. (I've heard many stories of people
borrowing money for this purpose and later
working abroad to pay the debt.)

A very big concern is the actual power of military
police. Although there is a legal civilian procedure,
in practice (according to our hosts) military police
can make an arrest of civilians that haven't
answered to the call up for the military. People
say that in such case, a person can be imprisoned
in a military facility far away, probably tortured
and kept for undefined period of time. There is a
great lack of civilian courts procedure on grounds
of avoiding the military term in Albania, so no one
actually knows what would happen on a possible
civilian court case.

Working with activists from Albania we saw some
possible legal ways to improve the Law for
military service regarding COs, but the
Constitutional Court is not accessible to all citizens
or organizations. (Situation similar to Bosnia and
Herzegovina), so other strategies needs to be
developed on this.

Off course there are lots of other things that can
and are needed to be done, but it has to be a

grass root activity of Albanian groups. What we
did was the training, help in identifying problems
and sharing our experience and contacts.
General impressions about Albania

South of the country is extremely poor. Only in
Tirana (600.000 inhabitants) and in the region
towards the sea (to the town of Durres e.g. Drac)
a significant development can be seen. Roads are
in terrible conditions, worst than any other Balkan
country, and road signs (but honestly,) — lie. Due
to bad roads, the connection with neighboring
countries is bad. There is a great lack of electricity
all around the country, so most of the time we
were freezing. Tirana is the capital and it seems
like a town on a great rush. The whole town is
one big construction yard. There are some
incredible big projects being built there. Entrance
of multinational companies is pretty significant.
This is all a recent development: in Tirana you can
see a very poor neighborhood in which there is a
grandiose restaurant, for example. This was
amazing for us: the opposites of the great poverty
and incredible big projects which are new built.
People from all around the country come to Tirana
in big numbers looking for existence.

Skadar (Shkodra on Albanian language)
(120.000 inhabitants) is the biggest city on North
of Albania. The north has a reputation of a
‘problematic’ region in terms of violence. It turned
out that everything (except couple of bars in
which we were advised not to go to at night)
closes around 22:00. Later on that night we tried
to go out, but found out that our hotel is locked,
lights turned off, and there’s nobody down there.
After 22:00 the streets are completely empty.
Locals say that this is because of often breaks of
violence, even murders that happen in that town
since the clash of the system in 1997, when
military facilities have been robbed and around
700.000 pieces of weapons were stolen and
distributed among the citizens. The situation
seemed maybe overreacted, since Shkodra has
also a reputation of a city of culture and city of
bikes. Unfortunately, we didnt see much of that
Shkodra. Maybe next time...

Generally, our main contacts in Albania is the
group of activists from Tirana (contact: Joanna
Mocka email: joana mocka@yahoo.com) and the
Ambassadors of Peace — an organization which
already worked locally on CO, and also works on
peace education with children on the North and in
Shkodra. Contact: Elona Vlashi email:
vlashi elona@yahoo.it)

In past years we have been trying to find contacts
with peace activists or COs from Albania. This was
our first success in that direction. And we are very
much willing to cooperate in anyway with people
from Albania. As we understood from the talks
with groups in Tirana and in Shkodra they are



mailto:joana_mocka@yahoo.com
mailto:vlashi_elona@yahoo.it

willing to enhance their work on CO by joining
forces of several organization and individuals.

26.01.2006
Boro Kitanoski
Mirovna Akcija / Peace Action
Republic of Macedonia
gamanet@mt.net.mk
Darko Brkan
UG Zasto Ne
Bosnia and Herzegovina
darko@prigovorbih.org

GREECE

CO BORIS SOTIRIADIS

On 22 September 2005 Amnesty International
closes the Urgent Action on Prisoner of
Conscience CO Boris Sotiriadis, following his
release pending his appeal hearing by the Military
Court of Appeal in Athens on 20 September 2005
(http://web.amnesty.org/library/Index/ENGEUR25
0172005?0open&of=ENG-GRC). The Urgent Action
was launched on 23 August 2005, following his
unprecedented conviction on 22 August 2005 to
three and a half years’ imprisonment without
suspension even pending appeal by the Military
Court of Xanthi, on charges of disobedience after
he refused to serve in the army on the grounds
that it conflicted with his religious belief
(http://web.amnesty.org/library/Index/ENGEUR25
0132005?0pen&of=ENG-GRC).

Amnesty International considered him to be a
prisoner of conscience and called for his
immediate and unconditional release
(http://web.amnesty.org/library/Index/ENGEUR25
0142005?0open&of=ENG-GRC).

The appeal trial is set for 19 January 2006 in the
Military Court of Appeal in Athens.

On 19 October 2005 Eleni Tsakiri on behalf of
Amnesty International testifies as defence witness
in the trial of CO Boris Sotiriadis by the Military
Court of Ioannina on charges of disobedience
after he refused to serve in the army on the
grounds that it conflicted with his religious belief.
This prosecution had started before the
prosecution for which the Military Court of Xanthi
convicted him to three and a half vyears’
imprisonment without suspension (two separate
prosecutions and trials for the same “offence”).
The court decides to postpone the trial for 9
November 2005. On 9 November 2005 the Military
Court of Ioannina declares him innocent
unanimously.

NEW LAW ON CONSCRIPTION

In the middle of October 2005 the Ministry of
Defence brings a new draft law on conscription in
the Parliament. It includes all the previous provi-
sions for the alternative civilian service with two
changes: 1. From now on the COs that have
started serving their alternative civilian service can
not switch over military service in case they
change their opinion (until now the COs were
allowed to do so - although nobody did it - while
the soldiers are not allowed to switch over the
alternative civilian service in any case). 2. For
three months after the law comes on power, all
the COs, who had started serving their alternative
civilian service but later had their right to
alternative civilian service revoked for some
reason, are given a second chance to apply again
for alternative civilian service (this category
includes Petromelidis and others from the Greek
Association of COs as well as some Jehovah's
Witnesses COs).

The draft law is first given to the Parliamentary
Committee for National Defence and Foreign
Affairs (consisting of members of the parliament
of all political parties in the parliament) to discuss
it and after making possible amendments send it
to the entire parliamentary body to discuss it and
vote it.

The Greek Section of Amnesty International sends
letter to the Parliamentary Committee for National
Defence and Foreign Affairs and the Special
Parliamentary Committee for Equality and Human
Rights welcoming the provision of a second
chance to those who have lost their CO status but
expressing the organisation’s concerns and
recommendations for all the other articles that
have not been improved.

The Greek Section of Amnesty International
(represented by its president Simos Mpouras), the
Hellenic League for Human Rights (represented by
its president Dimitris Christopoulos) and the
Association of Greek COs (represented by its
president Lazaros Petromelidis) ask a common
hearing from the Parliamentary Committee for
National Defence and Foreign Affairs in order to
express their views on the new draft law on
conscription.

The Parliamentary Committee for National
Defence and Foreign Affairs accepts to hear the
three organisations on 2 November 2005 and
invites them for a hearing the same day.
Gerasimos Kouvaras speaks on behalf of the
Greek Section of Amnesty International and
Lazaros Petromelidis speaks on behalf of the
Association of Greek COs (nobody is able to come
from the Hellenic League for Human Rights).
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CO NIKOS BALTOUKAS

The appeal trial of reservist CO Nikos Baltoukas is
set for 16 November 2005 in the Appeal Military
Court of Thessaloniki. Baltoukas was sentenced to
15 months' suspended imprisonment by the
Military Court of Xanthi, charged with insub-
ordination on 18 May 2005.

http://web.amnesty.org/library/Index/ENGEUR250
082005?0pen&of=ENG-GRC

On 14 November 2005 a press conference is
organised in Thessaloniki by the Solidarity
Committee for Baltoukas. Yiota Theodosiou
speaks on behalf of Amnesty International.

On 15 November 2005 the Greek Section of
Amnesty International publishes a press release
for Baltoukas’ trial and the new law on
conscription. The press release is entitled
«Greece: November 17" is marked this year»

http://www.amnesty.org.gr/news/2005-11-15-
1.htm

and its first paragraph is: «On the eve of the
anniversary of the revolution against the military
coup, Greece sends another citizen to military
court and votes another law which violates the
human rights of the conscientious objectors.
Amnesty International, whose Greek Section was
founded after the fall of the dictatorship by
persons who were prisoners of conscience during
the military coup and had been adopted by the
organisation, expresses its grave concerns.» After
reading the press release, the Greek Workers’
Union (the union of all the syndicates) contacts
the Greek Section of Amnesty International and
joins in protesting against the fact that the new
law continues to forbid the participation of COs in

strikes and syndicates. On 23 November 2005 the
Workers’ Union sends letter to the Minister of
Defence about this issue and publishes it.

http://www.ana.gr/anaweb/user/selectlang?lang=
en&currpageurl=%_2Fuser%?2Fshowprel%3Fservic
€%3D3%26maindoc%3D3629453

On 16 November 2005 Amnesty International
sends delegation to the Appeal Military Court of
Thessaloniki to support Baltoukas (Yiota
Theodosiou and Machi Stauridou). Baltoukas asks
and takes postponement of his appeal trial for
undefined date.

CO LAZAROS PETROMELIDIS

The appeal trial is set for 19 January 2006 in the
Military Court of Appeal in Athens but has been
postponed meanwhile.
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Registry of the European Court of
Human Rights, Strasbourg

EBCO joined on 9th January a public action in the Centre of Brussels to
demand the release of political prisoners for peace . For Mother Earth - a
Belgium based NGO from Gent - has dressed the famous Belgian landmark
"Manneken Pis" in a traditional prisoner costume, to draw attention to pacifists
and conscientious objectors in many countries of the world. The focus of this
action was the situation in Finland, as the action takes place just a few days _
before the first round of the Finnish presidential elections. In Finland more than
50 pacifists are imprisoned every year because of their rejection of an

alternative service of punitive length.

The action addressed also the case of the Turkish conscientious objector
Mehmet Tarhan, serving actually a prison term of four years because of his
refusal to serve in the army, and the Greek conscientious objector Lazaros
Petromelidis actually for nearly a year under arrest warrant in Piraeus near
Athens and the only EU citizen having been called to the army more than a
dozen times during the last 10 years by the Greek army.

Donations can be sent to:

EBCO 001-1076165-26 / FORTIS BANQUE BRUXELLES /IBAN : BE59 0011 0761

6526 - BIC : GEBABE
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